RULE

Department of Revenue
Policy Services Division

Nonresident Net Operating Losses
(LAC 61.1.1302)

Under the authority of R.S. 47:293, R.S. 47:295, and R.S.
47:1511 and in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., the
Department of Revenue, Policy Services Division, has
adopted LAC 61:1.1302 relative to nonresident individuals
and Louisiana net operating losses.

The purpose of this regulation is to inform all taxpayers
that nonresident individuals are allowed to carry back and
carry over their Louisiana net operating losses. This
regulation also provides guidance to taxpayers about the
procedures for carrying these losses.

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered by the
Secretary of Revenue
Chapter 13. Income: Individuals
§1302. Nonresident Net Operating Losses

A. Nonresident individuals may carry back or carry over
Louisiana net operating losses. Louisiana net operating
losses may be carried and used in the same manner that
would be allowed for federal purposes if the nonresident
individual’s federal returns consisted of only the Louisiana
items of income and loss.

B. Application

1. The years to which Louisiana net operating losses
may be carried are the same as they are for federal personal
income tax purposes.

2. Net operating loss carrybacks and carryovers are
considered an adjustment to Louisiana income and must be
applied against total Louisiana income before applying any
deductions.

3.  When a net operating loss carryback or carryover is
used a schedule must be attached to the return in which it is
used for each carryback or carryover showing:

a. the taxable year in which each loss that is being
carried back or carried over occurred; and

b. the amount of each loss applied to each taxable
year to which it was carried over or carried back.

4. A separate schedule showing how each Louisiana
net operating loss was determined may also be required.

C. Limitations

1. A Louisiana net operating loss carryback or
carryover cannot include any amount that has already been
deducted for Louisiana purposes.

2. Nothing in this section authorizes a federal income
tax deduction for income that did not bear Louisiana
personal income tax.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:293, R.S. 47:295, and R.S. 47:1511.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Policy Services Division, LR 28:000 (January 2002).
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